IN THE REGIONAL COURT FOR THE REGIQONAL DIVISION OF NOCRTHERN
TRANSVAAL

HELD AT PRETQRIA CASE NOC: 14/09183/01

In the maiier bebwesn:
THE STATE

- and

TONY SITHEMEISO YENGENI
{(hereinafter referred to as “Accused No 1)
MICHAEL JOSEPH WORFEL

(hereinafter referred to as “Accused No 27)

ACCUSED NQ. 1'S PLEA OF GUILTY

{, the undersigned,

- TONY SITHEMBISO YENGENI

do hereby =tate as follows:

I am Accused No 1in this matier,

2.
{ am charged with two counts. The first count is that of corryption {in confraventicn of
Section 1(1}{b)(i) read with Section 3 of the Corruption Act, 1992}, The alternative
charge thereic is the crime of fraud. The second charge is that of fraud {i;nunt_ i
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3.

| hereby charge my plea of not guilly o the alternative count to count one {o a plea of

quilty on a charge of fraud as amended and explained. | admit that | unlawfully and with

intend to defraud faisely and to the prejudice of the Parliament of the Republic of South

Africa failed to disciose to the aforesaid Pariiament that Accused No. 2 gave me a3

benefitin the form of a discount, and furthermaore made the faise representations set out

in paragrapn 4.24 hereunder.

4,

The aforesaid crime was commitied under the following circumsiances:

4.1

a4

In 1894 | was elecied 2 Member of Parliameant. [n Parliament | was slected
a Chairperson of the Joint Standing Commitiee on Defence. | remained
In that position untii November 1898 whersupen [ was elected Chief Whip
of the ruling party.

The Jeirt Stgncing Committze on Cefencs was compelent (o investigate,
and to make recommendztions on tha de‘znce budaget, funclionirg,
crganisation, policy, morala and state of preparadress of the National
Defence Force and 1o periorm cther functions related to parliamantary
sugervision of the Naticnal Defence Forcs,

Further parliamentary supervision of tha Joint Starding Commitize on
defence includad an oversight function fo assist the Depariment of
Defence in {5 acquisiten of armamanis, The final decision thereon

nowsver remained with the Cepartmeant of Cefence.

in my capacty as chairperson of the Jeint Standing Committes on
Detznce, | collectively with the other mambears, had the power and/ar duty

lo exercise the aforesaid parlizmentary aversight;
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defence | was obliged to acquaint myself with the defence industry and the
role players thereto. In the discharge of those obligations | had to visit
military bases, installations, manufacturers of military equipment and held
discussions with & number of role players to the industry.

In the process of discharging my duties | became friendly with Accused
NC. 2. He was the head of the representative office of Daimler-Banz
Aercspace AG in Pretoria a company whose main business was to
manufacture and sell military and civilian aircraft and defence systems.
The primary function of accused No.2 was to market the pn:-du:ts of
Daimler-Benz Aerospace AG in South Africa. The Nationa! Defence Force
was a potential purchaser cf the products of Daimler-Benz Aerospace AG.

In March 1698 | was invited by Accused No.2 to attend ar air show in
Chile and undertake a tour of the Daimier Benz Assembly Flant in Brazil
Whilst 1 was in Brazil | learnt that Daimler Benz was due to release a
prcrtﬂtjrpe 4X4 Mercedes Benz motor vehicle. 1immadiately developed an
interest in the zforesaid moter vehice.

On returning te South Africa | enquired from Accused No. 2 if | could get
a discount if | were fo buy the aforesaid motor vehicle. Accused Ng. 2
agreed: to make enquiries and if possible arrange for the discount. |
convinced Accused No. 2 tc arrange a discount of appmximately 50%.
After some negotiations Accused No. 2 arranged that discount.

During October 1998 Accused No. 2 orderad a motor vehicle, a Mercedes
Benz ML320 from Mercedes Benz of South Africa (Pty) Ltd a sister
compary of Daimler Benz Aerospace (Pty) Ltd, in terms of a purchase

discount scheme available o companies and employess of the mmpanles
in the groun, |

Accused No. 2 ordered the said vehicle with the intention to sell.i_t to me
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at a 50% discount,

The retail price of the said vehicle was R348 850,00 and the vehicle was

wholesaled to Mercedes-Benz dealers at 10% less:

In terms of tha discount scheme Daimler-Benz Aerospace Soulh Africa
(Pty} Ltd paid R307 458,63 for the said vehicle:

The new vehicle was sold to me for an amoun; of R182 563,83 at &
discount of 47%:

My relationship with Parliament, representing the people of South A%rica,
was one of trust and | therefore had a duty to:

4.14.1

4.14.2

4143

4144

maintain the highest standards of prooriety to ensure that
my integrity, and that of thz Joint Standing Committee on
Defence and Parllament are beyond question:

as chairperson of the Joint Standing Committee on Defence
1o act without favour as an independent and impartial

- overseer of the acquisition of mifitary equipment, and to

establish and maintain the Jeint Standing Committees on
Defence as the impartial parliamentary overseer:

not to take any improper bensfit or advantage given by
virtue of tha office that | held: and

to actin good faith end to make full disclosure to Parliament
of any personal interests which could place me in 2 position
where such interasts conflict with my duties.

fA 0
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The discount that | receivec was not avei'able to the public, or lodealers
| reansec thal it was highiy unlikely that { would have received the benefit
nad 1 not been a high prefile person and Chairparson of Joint Standing

Cammities on dofence.

The Code of Conduct in regard to financial interest of members of

Pariament wes aceptad in Parliament on 21 May 1996,

ihe rationale for the code 15 stated as follows:

e

" In order io achisve a political ordar in South Africa that fs open and

franspareni and accountable as envisaged in ths Constitution, it is
essential that their integrity and that of the political instituiions in which

they serve are beyend question”

tne Code furthar states that in genera’ no person bound by this cods
rmust place vmzelf in a pesition which conflicts with his responsibilties
a public representative in Parllament, nor may he take any impropear

penefit. profits or advaniage from the office of the member.

The discount that | received from Accusad No.2. who represented a
supplier of military equipmeni, was an improper benefit and therefare

constituted an infringament of my dutias.

The Code stipu'atas that members of Parliament have to register ceriain
nieresis. The benefit received by me was a regisierable interest zs

envisagad in paragranh 4 of the Code of Conduc:



4.2

L

<24

Pave b ol 7

| fatled 1O register the said benefit, and failed to disclose the receipt of the

bereili 10 Parliamant in any other way

My “ailure to qisciose the benefit constituted a breach of my above duties
and was potentially srejudicial to the intagrity and reputation of, and trust
in Pardiament.

As aresult of my failure to discloss, Parliamant was mislad or could have

been misled to belisve that | wes exercising my powers and parforming my
duties in the manner required,

Whaen information of tha benefit became public knowladge, Accusad No.2
ard myself made the folowing misrepresaniations in an atiempt ic
account for my impreper conduct:

g,

L
4.24 1 during or about the period May o September 199¢, sigred

eﬂ_c:wrhﬂ*p axE=eikdated to 15 Cctober 1998, an agreement of sale in

respect of the said vehicle for the falsely inflated amount of
R230 052 00

4242 falsely gave out that the vehizle was damaged during
ransport and that the vehicle was soid as a used vehicle
without a warranty:

4,243 falsely gave out that | paid & deposit of R50 000:

4,24 4 falsely gave out that it was a proper sale transaction in the
normal course of business, and

4.24 5 cavsec an advertisement to be published in the national
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press wherein | falsely attempted to give out that there was

nothing improper about the benefit,

b
iy

I

The above misren 23sniations were made with the intent to defraud
: i
Fariiament.

tadmit that | fail=d {o disciose o Pariiament, in circumstances whera thare was
duty to discloga that | received the benefit referred to 2bove from Accused Nc.

a
2., and that | misrepresented the facts and evenis as sst out in paragraph 4 24

A
in } Lfg%@bﬁ*{a

TONY SITHEMBISO YENGEN!



