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Attention : MsC. Dreyer

Dear Sir

Request for Accessto Documentsin terms of Promotion of Accessto Information Act No. 2 of
2000 - Office of the Public Protector

We refer to the aforementioned matter and to Adv S. Fouri€' sletter of 5 February 2002.
We take cognisance of Adv Fouri€' s contention that our application cannot be considered by the Office
of the Public Protector for the reason that, according to the provisions of Section 7(1)(a) of the Promotion
of Accessto Information Act No. 2 of 2000 (the‘Act’), the Act does not apply to arecord that isrequested
for the purposes of criminal and civil proceedings.
We note further his contention that we have not complied with the provisions of Section 18 of the Act.
We respond as follows :
1. Section 7(1)(a) of the Act

Werefer youto:

1.1  Section11(3)(b) of the Act which statesthat arequester’ sright of accessisnot affected by
the Information Officer’ sbelief asto what therequester’ sreasonsarefor requesting access.
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1.2  Section 7(2) of the Act, which stipulates that any record obtained in a manner that

contravenes Section 7(1), is not admissible as evidence in civil proceedings.
2. Section 18 of the Act

21  Section18(1) of the Act stipulatesthat arequest for accessmust be madeintheprescribed
form (i.e. Regulation 2) to the Information Officer of the public body concerned. We
advisethat the requester, asindicated on the prescribed form, is C?? Systems (Pty) Ltd and
we submit that our prescribed form has been correctly and duly completed.

2.2 InChapter 1 of the Act, ‘person’ isdefined asanatural or ajuristic person. Asaregistered
company, C?? Systems (Pty) Ltd isalegal entity which can request access to information
initsown right. We submit therefore, that Section C of the prescribed form does not need
to be completed and refer you to the Department of Justice in this regard.

3. Statementsrelating to Public Phase of I nvestigation

We consider it to prudent to advise further herein, that our email dated 12 February 2002 in respect

of the unsigned and undated statements of Messrs P. Moynot and E. Mary is an entirely separate

and different matter from our application and that it was not an attempt to respond to Adv Fourie's

letter of 5 February 2002 as was incorrectly assumed by him in hisletter of 12 February 2002.

4. Our Application for Accessto Information

We reguest that the Office of the Public Protector proceed to consider our application without any
further delay.

Kindly advise our office as soon as possible as to the outcome of our request including :
. the access fee (if any) to be paid;

. the form in which the access will be provided.

If the request for access isrefused, kindly :

. state adequate reasons for the refusal;

. set out the procedure for lodging an appeal or an application against the refusal of the
request.
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We advise further that any failure to traverse all the contentsin Adv Fourie’s letters of 5 February 2002

and 12 February 2002 may not be construed as an acceptance or admission of the correctness of anything
stated therein.

Y ours faithfully

M. Abreu
Legal Officer
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