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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

CASE NO : CCT 86/06

In the matter of:

SCHABIR SHAIK AND 10 OTHERS



          APPLICANTS

versus

THE STATE







       RESPONDENT
AFFIDAVIT OF LEONARD FRANK McCARTHY

I, the undersigned,

LEONARD FRANK McCARTHY,
do hereby make oath and state:

I am an adult male Advocate of the High Court, a Deputy National Director of Public Prosecutions and the head of the Directorate of Special Operations (‘the DSO’) of the National Prosecuting Authority of South Africa (‘the NPA’).

1.1. I am duly authorized to make this affidavit on behalf of the Respondent.

1.2. The facts deposed to below are true and correct and fall within my personal knowledge or on documents under my control or on documents or copies of documents I have seen, unless the context indicates the contrary or it is expressly stated otherwise.

1.3. I have taken most of the formal decisions in terms of s 28 of the National Prosecuting Authority Act 32 of 1998 relating to the investigation which has led to amongst other things the successful prosecution of the Applicants.

1.4. I have read the accompanying affidavit of Johan du Plooy (‘Du Plooy’) and confirm the contents thereof insofar as they relate to the NPA and the DSO.  I specifically confirm the facts and submissions he makes regarding the prosecutorial decisions taken in this matter and the Zuma/Thint prosecution and the principles and policies governing the institution, conduct, withdrawal and all other aspects of prosecutions by the NPA and the DSO.

I further confirm that for the reasons set out in Du Plooy’s affidavit, the State prays that the application for the admission of new evidence and the application for leave to appeal be dismissed.







____________________________

LEONARD FRANK McCARTHY
I certify that on the 15th day of FEBRUARY 2007 at the address given below the deponent signed the affidavit in my presence and declared that he:

(a)
knows and understand the contents thereof;

(b)
has no objection to taking this oath;

(c)
considers the oath binding on his conscience,

and uttered the words ‘I swear that the contents of this affidavit are true and correct, so help me God’.

_____________________________

Commissioner of Oaths

Ex officio:

Full names:

Address:

